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ney (1913) 164 N. C. 71, 80 S. E. 162; Tebeau v. Ridge (1914) 261 Mo. 547, 
170 S. W. 871. As the court in the instant case found that there was collusion, 
the decision seems sound both on authority and reason. See L. R. A. 1917 F, 
579, note. 

Evidence — Comparison of Handwriting — Admission of Specimens Conceded 
to be Genuine for Purposes of Comparison. — The plaintiff, a depositor with 
the defendant bank, recovered in an action for a sum of money which he alleged 
that the bank had paid out and charged to his account upon forged checks. 
The bank brought this appeal, alleging as error the admission in evidence of 
checks conceded to bear the genuine signature of the plaintiff. Held, that a 
paper not already in evidence, and having no connection with the issue to be 
tried, could not be admitted either for the purpose of comparison by the jury 
or to test the general accuracy of witnesses on cross-examination. Texas 
State Bank v. Scott (1920, Tex.) 225 S. W. 571. 

In nearly all jurisdictions comparison by the jury of the disputed handwriting 
with specimens properly before them is allowed. There is, however, some 
conflict and confusion as to the method of getting specimens before the jury. 
Many jurisdictions admit for the purpose of comparison by the jury, writings 
irrelevant to the issue and in no way in the case upon proof to the satisfaction 
of the court of their genuineness. Homer v. Wallis (1814) 11 Mass. 308; 62 
L. R. A. 866, note. Other jurisdictions admit specimens conceded to be genuine. 
Cochrane v. National Elevator Co. (1910) 20 N. D. 169, 127 N. W. 725; Seaman 
v. Husband (1917) 256 Pa. 571, 100 Atl. 941. Some courts admit no writings 
solely for comparison, but allow comparison by the jury of writings already in 
evidence. Mississippi Lumber & Coal Co. v. Kelly (1905) 19 S. D. 577, 10I4 
N. W. 265, 9 Ann. Cas. 449, note. Other jurisdictions limit comparison to 
specimens already in evidence and admitted to be genuine. Barnes v. United 
States (1909, C. C. A. 5th) 166 Fed. 113. The objections advanced against the 
admission of signatures for comparison are that there may be an unfair selec- 
tion of specimens, and also that there may arise a confusion of issues. The 
first objection is completely met by the rule limiting comparison to specimens 
admittedly genuine, and also by the rule requiring the specimens to be already 
in evidence and admitted to be genuine. This objection is of slight weight at 
best, for in every action the party producing the evidence selects such evidence 
as will be favorable to himself. See 3 Wigmore, Evidence (1904) sec. 1999. 
The second objection is obviously taken care of under any of the rules except 
the one allowing comparison only with those writings already in evidence, but 
even here it is of comparatively little weight. See Wigmore, op. cit., sec. 2000. 
It seems, therefore, that since a writing admittedly genuine obviates the above 
mentioned objections, it should be admitted for comparison. A writing conceded 
or proved to be genuine, though otherwise irrelevant to the cause, may be 
admitted to test the accuracy of a handwriting witness. McArthur v. Citizens' 
Bank of Norfolk (1915, C. C. A. 4th) 223 Fed. 1004; Ann. Cas. 1917 B, 1067, 
note. But when the testing signature is one whose genuineness is not admitted 
or must be specially proved, because it is not otherwise in the case, the objec- 
tions of multiplicity of issues and of unfairness of selection again arise. Owing 
to the dangerous nature of expert handwriting testimony and the necessity of 
testing it thoroughly to prevent injustice, the deprivation of this weapon for the 
cross-examiner is a loss so serious as to outweigh the inconveniences of its 
sanction. See Wigmore, op. cit., sec. 2015. 

Evidence— Reasonable Doubt — Chain and Cable Theories. — The defendant 
was convicted of statutory rape and brought this appeal, assigning as error 
the charge of the lower court that the corroborative evidence produced by the 



